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field, as they have done notably in marriage and divorce.
Since the states alone legislate on matters not prescribed
within either the exclusive or concurrent powers of the
Commonwealth, they possess the residual power. The
Commonwealth deals with such matters as trade and com-
merce with other countries and among the states but not
intra-state trade; taxation which does not discriminate be-
tween states; bounties on the production or export of goods
uniform throughout the Commonwealth; the borrowing of
money on the credit of the Commonwealth; postal, tele-
graphic, telephonic, and other like services; naval and military
defence; currency, coinage, and legal tender; census and
statistics; banking other than state banking; also state
banking extending beyond the limits of the state concerned;
the incorporation of banks and the issue of paper money;
insurance, other than state insurance; also state insurance
extending beyond the limits of the state concerned; marriage
and divorce; invalid and old age pensions; immigration and
emigration; external affairs; the control of railways for the
naval and military purposes of the Commonwealth; the
acquisition, with the consent of a state, of any railway in
the state; conciliation and arbitration for the prevention and
settlement of industrial disputes extending beyond the limits
of any one state; and matters referred to the Commonwealth
by state Parliaments.
Although most powers of the Commonwealth are con-
current, a few, such as the borrowing of money on the public
credit, are exclusive by implication. Others, like those per-
taining to the national seat of Government, are exclusive by
specific mention. Section 81 is significant when interpreted
by Canberra to mean that Parliament may appropriate
money for any purpose deemed necessary for the national
good. By such means the Commonwealth on occasion has
attempted actions not listed within the Act.4
Many significant powers resemble those of the Canadian
Parliament under Section 91 of the British North America
Act. They are those which any truly national government
*See Mr. Justice H. S. Nicholas in Proceedings find Minutes of Evidence of
the Royal Commission on the Constitution, 14-15.